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defendant can be taken to the witness as well as
the magistrate and clerk. As we have already said
the preliminary examination need not be held in
public or in the usual court house. Hence, if a
witness is unable through illness to come to court,
there is no reason why the court should not go to
the witness. The magistrates attend with their
clerk at the patient's bedside, the defendant is
brought in and the deposition is taken in the
ordinary way.

If at the trial the witness cannot attend (and
also any witness who gave evidence at the prelim-
inary examination in the ordinary way) his
deposition may be read to the court of trial and
accepted as evidence. Before this can be done,
proof must be given that the witness since the
deposition was taken has died or become insane or
is too ill to travel; and that the deposition was
correctly taken (Indictable Offences Act, 1848, s.
17, and Criminal Justice Act, 1925, s. 13 (3) ).

A similar provision in the case of children, and
young persons is s. 43 of the Children and Young
Persons Act, 1933.

DYING DECLARATION

The deposition of a sick or dead witness must
not be confused with a dying declaration admitted
as evidence in murder and manslaughter charges.
(See page 71.)

DISPENSING WITH WITNESSES
Where the defendant intends to plead guilty at
the court to which he is committed, it will be to
his advantage to say so at the police court.   By